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waterbody for a parameter of concern
to be allocated to a discharger, if the
necessity of the requested effluent lim-
itation for the parameter of concern is
not demonstrated to the full satisfac-
tion of EQB.

(iii) Tier 3—Protection of ONRWs:

(A) EQB may designate a water as
Class SA or SE (ONRWs) through a
Resolution (PRWQSR Sections 2.1.1
and 2.2.1). Additionally, any interested
party may nominate a specific water to
be classified as an ONRW and the Gov-
erning Board of EQB will make the
final determination. Classifying a
water as an ONRW may result in the
water being named in either Section
2.1.1 or 2.2.2 of the PRWQSR, which
would require an amendment of the
PRWQSR. The process for amending
the PRWQSR, including public partici-
pation, is set forth in Section 8.6 of
said regulation.

(B) The existing characteristics of
Class SA and SE waters shall not be al-
tered, except by natural causes, in
order to preserve the existing natural
phenomena.

(I) No point source discharge will be
allowed in ONRWs.

(2) [Reserved]

(2) Activities Regulated by CWA Sec-
tion 404 or Rivers and Harbors Action
Section 10 Permits (Discharge of
Dredged or Fill Material)

(i) EQB will only allow the discharge
of dredged or fill material into a wet-
land if it can be demonstrated that
such discharge will not have an unac-
ceptable adverse impact either individ-
ually or in combination with other ac-
tivities affecting the wetland of con-
cern. The impacts to the water quality
or the aquatic or other life in the wet-
land due to the discharge of dredged or
fill material should be avoided, mini-
mized and mitigated.

(ii) The discharge of dredged or fill
material shall not be certified if there
is a practicable alternative to the pro-
posed discharge which would have less
adverse impact on the recipient eco-
system, so long as the alternative does
not have other more significant ad-
verse environmental consequences. Ac-
tivities which are not water dependent
are presumed to have practicable alter-
natives, unless the applicant clearly
demonstrates otherwise. No discharge
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of dredged and fill material shall be
certified unless appropriate and prac-
ticable steps have been taken which
minimize potential adverse impacts of
the discharge on the recipient eco-
system. The discharge of dredged or fill
material to ONRWs, however, shall be
governed by paragraph (d)(1)(iii) of this
section.

[72 FR 70524, Dec. 12, 2007]

§131.43 Florida.

(a)-(d) [Reserved]

(e) Site-specific alternative criteria. (1)
The Regional Administrator may de-
termine that site-specific alternative
criteria shall apply to specific surface
waters in lieu of the criteria estab-
lished for Florida waters in this sec-
tion, including criteria for lakes, cri-
teria for streams, and criteria for
springs. Any such determination shall
be made consistent with §131.11.

(2) To receive consideration from the
Regional Administrator for a deter-
mination of site-specific alternative
criteria, an entity shall submit a re-
quest that includes proposed alter-
native numeric criteria and supporting
rationale suitable to meet the needs for
a technical support document pursuant
to paragraph (e)(3) of this section. The
entity shall provide the State a copy of
all materials submitted to EPA, at the
time of submittal to EPA, to facilitate
the State providing comments to EPA.
Site-specific alternative criteria may
be based on one or more of the fol-
lowing approaches.

(i) Replicate the process for devel-
oping the stream criteria in this sec-
tion.

(i1) Replicate the process for devel-
oping the lake criteria in this section.

(iii) Conduct a biological, chemical,
and physical assessment of waterbody
conditions.

(iv) Use another scientifically defen-
sible approach protective of the des-
ignated use.

(3) For any determination made
under paragraph (e)(1) of this section,
the Regional Administrator shall, prior
to making such a determination, pro-
vide for public notice and comment on
a proposed determination. For any
such proposed determination, the Re-
gional Administrator shall prepare and
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make available to the public a tech-
nical support document addressing the
specific surface waters affected and the
justification for each proposed deter-
mination. This document shall be made
available to the public no later than
the date of public notice issuance.

(4) The Regional Administrator shall
maintain and make available to the
public an updated list of determina-
tions made pursuant to paragraph (e)(1)
of this section as well as the technical
support documents for each determina-
tion.

(5) Nothing in this paragraph (e) shall
limit the Administrator’s authority to
modify the criteria established for
Florida waters in this section, includ-
ing criteria for lakes, criteria for
streams, and criteria for springs.

[75 FR 75805, Dec. 6, 2010]

EFFECTIVE DATE NOTE: At 75 FR 75805, Dec.
6, 2010, §131.43 was revised and was effective
Mar. 6, 2012. However, this action was de-
layed until July 6, 2012 at 77 FR 13496, Mar.
7, 2012.

§131.43 Florida.

(a) Scope. This section promulgates nu-
meric criteria for nitrogen/phosphorus pollu-
tion for Class I and Class III waters in the
State of Florida. This section also contains
provisions for site-specific alternative cri-
teria.

(b) Definitions.—(1) Canal means a trench,
the bottom of which is normally covered by
water with the upper edges of its two sides
normally above water.

(2) Clear, high-alkalinity lake means a lake
with long-term color less than or equal to 40
Platinum Cobalt Units (PCU) and Alkalinity
greater than 20 mg/L CaCOs;,

(3) Clear, low-alkalinity lake means a lake
with long-term color less than or equal to 40
PCU and alkalinity less than or equal to 20
mg/L CaCOs;,

(4) Colored lake means a lake with long-
term color greater than 40 PCU.

(5) Lake means a slow-moving or standing
body of freshwater that occupies an inland

40 CFR Ch. | (7-1-12 Edition)

basin that is not a stream, spring, or wet-
land.

(6) Lakes and flowing waters means inland
surface waters that have been classified as
Class I (Potable Water Supplies) or Class IIT
(Recreation, Propagation and Maintenance
of a Healthy, Well-Balanced Population of
Fish and Wildlife) water bodies pursuant to
Rule 62-302.400, F.A.C., excluding wetlands,
and are predominantly fresh waters.

(T) Nutrient watershed region means an area
of the State, corresponding to drainage ba-
sins and differing geological conditions af-
fecting nutrient levels, as delineated in
Table 2.

(8) Predominantly fresh waters means sur-
face waters in which the chloride concentra-
tion at the surface is less than 1,500 milli-
grams per liter.

(9) South Florida Region means those areas
south of Lake Okeechobee and the
Caloosahatchee River watershed to the west
of Lake Okeechobee and the St. Lucie water-
shed to the east of Lake Okeechobee.

(10) Spring means a site at which ground
water flows through a natural opening in the
ground onto the land surface or into a body
of surface water.

(11) State means the State of Florida,
whose transactions with the U.S. EPA in
matters related to 40 CFR 131.43 are adminis-
tered by the Secretary, or officials delegated
such responsibility, of the Florida Depart-
ment of Environmental Protection (FDEP),
or successor agencies.

(12) Stream means a free-flowing, predomi-
nantly fresh surface water in a defined chan-
nel, and includes rivers, creeks, branches, ca-
nals, freshwater sloughs, and other similar
water bodies.

(13) Surface water means water upon the
surface of the earth, whether contained in
bounds created naturally or artificially or
diffused. Water from natural springs shall be
classified as surface water when it exits from
the spring onto the Earth’s surface.

(c) Criteria for Florida waters—(1) Criteria for
lakes. (i) The applicable criteria for chloro-
phyll a, total nitrogen (TN), and total phos-
phorus (TP) for lakes within each respective
lake class are shown on Table 1.

TABLE 1
A B C
Lake Colora Chl-a TN TP
and Alkalinity (mg/L)b* (mg/L) (mg/L)
C0l0red LAKES© ... 0.020 1.27 0.05
[1.27-2.23] [0.05-0.16]
Clear Lakes, ........ r——————
High Alkalinity d RO 0.020 1.05 0.03
[1.05-1.91] [0.03-0.09]
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TABLE 1—Continued

A B C
Lake Colora Chl-a TN TP
and Alkalinity (mg/L)b* (mg/L) (mg/L)
Clear Lakes, ........
Low Alkalinity ¢ e 0.006 0.51 0.01
[0.51-0.93] [0.01-0.03]

aPlatinum Cobalt Units (PCU) assessed as true color free from turbidity.
bChlorophyll a is defined as corrected chlorophyll, or the concentration of chlorophyll a remaining after the chlorophyll deg-
radation product, phaeophytin a, has been subtracted from the uncorrected chlorophyll a measurement.

cLong-term Color > 40 Platinum Cobalt Units (PCU)

dLong-term Color <40 PCU and Alkalinity > 20 mg/L CaCOs;
e Long-term Color < 40 PCU and Alkalinity < 20 mg/L CaCOs3

*For a given waterbody, the annual geometric mean of chlorophyll a, TN or TP concentrations shall not exceed the applicable

criterion concentration more than once in a three-year period.

(ii) Baseline criteria apply unless the State
determines that modified criteria within the
range indicated in Table 1 apply to a specific
lake. Once established, modified criteria are
the applicable criteria for all CWA purposes.
The State may use this procedure one time
for a specific lake in lieu of the site-specific
alternative criteria procedure described in
paragraph (e) of this section.

(A) The State may calculate modified cri-
teria for TN and/or TP where the chlorophyll
a criterion-magnitude as an annual geo-
metric mean has not been exceeded and suffi-
cient ambient monitoring data exist for
chlorophyll a and TN and/or TP for at least
the three immediately preceding years. Suf-
ficient data include at least four measure-
ments per year, with at least one measure-
ment between May and September and one
measurement between October and April
each year.

(B) Modified criteria are calculated using
data from years in which sufficient data are
available to reflect maintenance of ambient
conditions. Modified TN and/or TP criteria
may not be greater than the higher value
specified in the range of values in column C
of Table 1 in paragraph (c)(1)(i) of this sec-
tion. Modified TP and TN criteria may not
exceed criteria applicable to streams to
which a lake discharges.

(C) The State shall notify the public and
maintain a record of these modified lake cri-
teria, as well as a record supporting their
derivation. The State shall notify EPA Re-
gion 4 and provide the supporting record
within 30 days of determination of modified
lake criteria.

(2) Criteria for streams. (i) The applicable
instream protection value (IPV) criteria for
total nitrogen (TN) and total phosphorus
(TP) for streams within each respective nu-
trient watershed region are shown on Table
2.

TABLE 2
Instream protec-
tion value criteria
Nutrient watershed region

TN TP
(mg/L)* | (mg/L)*
Panhandle West= .... 0.67 0.06
Panhandle East® .... 1.03 0.18
North Central < ... 1.87 0.30
West Central ¢ 1.65 0.49
Peninsula ¢ ... 1.54 0.12

Watersheds pertaining to each Nutrient Watershed Region
(NWR) were based principally on the NOAA coastal, estua-
rine, and fluvial drainage areas with modifications to the
NOAA drainage areas in the West Central and Peninsula Re-
gions that account for unique watershed geologies. For more
detailed information on regionalization and which WBIDs per-
tain to each NWR, see the Technical Support Document.

2Panhandle West region includes: Perdido Bay Watershed,
Pensacola Bay Watershed, Choctawhatchee Bay Watershed,
St. Andrew Bay Watershed, and Apalachicola Bay Watershed.

bPanhandle East region includes: Apalachee Bay Water-
shed, and Econfina/Steinhatchee Coastal Drainage Area.

<North Central region includes the Suwannee River Water-
shed.

dWest Central region includes: Peace, Myakka,
Hillsborough, Alafia, Manatee, Little Manatee River Water-
sheds, and small, direct Tampa Bay tributary watersheds
south of the Hillsborough River Watershed.

¢Peninsula region includes: Waccasassa Coastal Drainage
Area, Withlacoochee Coastal Drainage Area, Crystal/
Pithlachascotee Coastal Drainage Area, small, direct Tampa
Bay tributary watersheds west of the Hillsborough River Wa-
tershed, Sarasota Bay Watershed, small, direct Charlotte Har-
bor tributary watersheds south of the Peace River Watershed,
Caloosahatchee River Watershed, Estero Bay Watershed,
Kissimmee River/Lake  Okeechobee Drainage Area,
Loxahatchee/St. Lucie Watershed, Indian River Watershed,
Daytona/St. Augustine Coastal Drainage Area, St. John's
River Watershed, Nassau Coastal Drainage Area, and St.
Mary’s River Watershed.

*For a given waterbody, the annual geometric mean of TN
or TP concentrations shall not exceed the applicable criterion
concentration more than once in a three-year period.

(ii) Criteria for protection of downstream
lakes. (A) The applicable criteria for streams
that flow into downstream lakes include
both the instream criteria for total phos-
phorus (TP) and total nitrogen (TN) in Table
2 in paragraph (c)(2)(i) and the downstream
protection value (DPV) for TP and TN de-
rived pursuant to the provisions of this para-
graph. A DPV for stream tributaries (up to
the point of reaching water bodies that are
not streams as defined by this rule) that flow

517



§131.43, Nt.

into a downstream lake is either the allow-
able concentration or the allowable loading
of TN and/or TP applied at the point of entry
into the lake. The applicable DPV for any
stream shall be determined pursuant to para-
graphs (¢)(2)(ii)(B), (C), or (D) of this section.
Contributions from stream tributaries up-
stream of the point of entry location must
result in attainment of the DPV at the point
of entry into the lake. If the DPV is not at-
tained at the point of entry into the lake,
then the collective set of streams in the up-
stream watershed does not attain the DPV,
which is an applicable water quality cri-
terion for the water segments in the up-
stream watershed. The State or EPA may es-
tablish additional DPVs at upstream tribu-
tary locations that are consistent with at-
taining the DPV at the point of entry into
the lake. The State or EPA also have discre-
tion to establish DPVs to account for a larg-
er watershed area (i.e., include waters be-
yond the point of reaching water bodies that
are not streams as defined by this rule).

(B) In instances where available data and/
or resources provide for use of a scientif-
ically defensible and protective lake-specific
application of the BATHTUB model, the
State or EPA may derive the DPV for TN
and/or TP from use of a lake-specific applica-
tion of BATHTUB. The State and EPA are
authorized to use a scientifically defensible
technical model other than BATHTUB upon
demonstration that use of another scientif-
ically defensible technical model would pro-
tect the lake’s designated uses and meet all
applicable criteria for the lake. The State or
EPA may designate the wasteload and/or
load allocations from a TMDL established or
approved by EPA as DPV(s) if the allocations
from the TMDL will protect the lake’s des-
ignated uses and meet all applicable criteria
for the lake.

(C) When the State or EPA has not derived
a DPV for a stream pursuant to paragraph
(c)(2)(ii)(B) of this section, and where the
downstream lake attains the applicable chlo-
rophyll a criterion and the applicable TP
and/or TN criteria, then the DPV for TN and/
or TP is the associated ambient instream
levels of TN and/or TP at the point of entry
to the lake. Degradation in water quality
from the DPV pursuant to this paragraph is
to be considered nonattainment of the DPV,
unless the DPV is adjusted pursuant to para-
graph (c¢)(2)(ii)(B) of this section.

(D) When the State or EPA has not derived
a DPV pursuant to paragraph (c)(2)(ii)(B) of
this section, and where the downstream lake
does not attain applicable chlorophyll a cri-
terion or the applicable TN and/or TP cri-
teria, or has not been assessed, then the DPV
for TN and/or TP is the applicable TN and/or
TP criteria for the downstream lake.

(E) The State and EPA shall maintain a
record of DPVs they derive based on the
methods described in paragraphs (¢)(2)(ii)(B)

40 CFR Ch. | (7-1-12 Edition)

and (C) of this section, as well as a record
supporting their derivation, and make such
records available to the public. The State
and EPA shall notify one another and pro-
vide a supporting record within 30 days of
derivation of DPVs pursuant to paragraphs
(¢)(2)(ii)(B) or (C) of this section.

(3) Criteria for springs. The applicable
nitrate+nitrite criterion is 0.35 mg/L as an
annual geometric mean, not to be exceeded
more than once in a three-year period.

(d) Applicability. (1) The criteria in para-
graphs (c)(1) through (3) of this section apply
to lakes and flowing waters, excluding flow-
ing waters in the South Florida Region, and
apply concurrently with other applicable
water quality criteria, except when:

(i) State water quality standards contain
criteria that are more stringent for a par-
ticular parameter and use;

(ii) The Regional Administrator deter-
mines that site-specific alternative criteria
apply pursuant to the procedures in para-
graph (e) of this section; or

(iii) The State adopts and EPA approves a
water quality standards variance to the
Class I or Class IIT designated use pursuant
to §131.13 that meets the applicable provi-
sions of State law and the applicable Federal
regulations at §131.10.

(2) The criteria established in this section
are subject to the State’s general rules of ap-
plicability in the same way and to the same
extent as are the other Federally-adopted
and State-adopted numeric criteria when ap-
plied to the same use classifications.

(e) Site-specific alternative criteria. (1) The
Regional Administrator may determine that
site-specific alternative criteria shall apply
to specific surface waters in lieu of the cri-
teria established in paragraph (c) of this sec-
tion. Any such determination shall be made
consistent with §131.11.

(2) To receive consideration from the Re-
gional Administrator for a determination of
site-specific alternative criteria, an entity
shall submit a request that includes pro-
posed alternative numeric criteria and sup-
porting rationale suitable to meet the needs
for a technical support document pursuant
to paragraph (e)(3) of this section. The entity
shall provide the State a copy of all mate-
rials submitted to EPA, at the time of sub-
mittal to EPA, to facilitate the State pro-
viding comments to EPA. Site-specific alter-
native criteria may be based on one or more
of the following approaches.

(i) Replicate the process for developing the
stream criteria in paragraph (c)(2)(i) of this
section.

(ii) Replicate the process for developing
the lake criteria in paragraph (c)(1) of this
section.

(iii) Conduct a biological, chemical, and
physical assessment of waterbody condi-
tions.

518



Environmental Protection Agency

(iv) Use another scientifically defensible
approach protective of the designated use.

(3) For any determination made under
paragraph (e)(1) of this section, the Regional
Administrator shall, prior to making such a
determination, provide for public notice and
comment on a proposed determination. For
any such proposed determination, the Re-
gional Administrator shall prepare and make
available to the public a technical support
document addressing the specific surface
waters affected and the justification for each
proposed determination. This document
shall be made available to the public no later
than the date of public notice issuance.

(4) The Regional Administrator shall main-
tain and make available to the public an up-
dated list of determinations made pursuant
to paragraph (e)(1) of this section as well as
the technical support documents for each de-
termination.

(5) Nothing in this paragraph (e) shall limit
the Administrator’s authority to modify the
criteria in paragraph (c) of this section
through rulemaking.

(f) Effective date. This section is effective
March 6, 2012, except for §131.43(e), which is
effective February 4, 2011.

PART 132—WATER QUALITY GUID-
ANCE FOR THE GREAT LAKES
SYSTEM

Sec.

132.1 Scope, purpose,
documents.

132.2 Definitions.

132.3 Adoption of criteria.

132.4 State adoption and application of
methodologies, policies and procedures.

132.5 Procedures for adoption and EPA re-
view.

132.6 Application of part 132 requirements
in Great Lakes States and Tribes.

TABLES TO PART 132

APPENDIX A TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE METHODOLO-
GIES FOR DEVELOPMENT OF AQUATIC LIFE
CRITERIA AND VALUES

APPENDIX B TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE

APPENDIX C TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE METHODOLO-
GIES FOR DEVELOPMENT OF HUMAN
HEALTH CRITERIA AND VALUES

APPENDIX D TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE METHODOLOGY
FOR THE DEVELOPMENT OF WILDLIFE CRI-

and availability of

TERIA
APPENDIX E TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE

ANTIDEGRADATION POLICY

APPENDIX F TO PART 132—GREAT LAKES
WATER QUALITY INITIATIVE IMPLEMENTA-
TION PROCEDURES

§132.1

AUTHORITY: 33 U.S.C. 1251 et seq.

SOURCE: 60 FR 15387, Mar. 23, 1995, unless
otherwise noted.

§132.1 Scope, purpose, and availability
of documents.

(a) This part constitutes the Water
Quality Guidance for the Great Lakes
System (Guidance) required by section
118(c)(2) of the Clean Water Act (33
U.S.C. 1251 et seq.) as amended by the
Great Lakes Critical Programs Act of
1990 (Pub. L. 101-596, 104 Stat. 3000 et
seq.). The Guidance in this part identi-
fies minimum water quality standards,
antidegradation policies, and imple-
mentation procedures for the Great
Lakes System to protect human
health, aquatic life, and wildlife.

(b) The U.S. Environmental Protec-
tion Agency, Great Lakes States, and
Great Lakes Tribes will use the Guid-
ance in this part to evaluate the water
quality programs of the States and
Tribes to assure that they are protec-
tive of water quality. State and Tribal
programs do not need to be identical to
the Guidance in this part, but must
contain provisions that are consistent
with (as protective as) the Guidance in
this part. The scientific, policy and
legal basis for EPA’s development of
each section of the final Guidance in
this part is set forth in the preamble,
Supplementary Information Document,
Technical Support Documents, and
other supporting documents in the pub-
lic docket. EPA will follow the guid-
ance set out in these documents in re-
viewing the State and Tribal water
quality programs in the Great Lakes
for consistency with this part.

(c) The Great Lakes States and
Tribes must adopt provisions con-
sistent with the Guidance in this part
applicable to waters in the Great Lakes
System or be subject to EPA promulga-
tion of its terms pursuant to this part.

(d) EPA understands that the science
of risk assessment is rapidly improv-
ing. Therefore, to ensure that the sci-
entific basis for the methodologies in
appendices A through D are always
current and peer reviewed, EPA will re-
view the methodologies and revise
them, as appropriate, every 3 years.

(e) Certain documents referenced in
the appendixes to this part with a des-
ignation of NTIS and/or ERIC are
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